Marion County
Board of County Commissioners

Office of the County Attorney
601 SE 25t Ave.

Ocala, FL 34471

Phone: 352-438-2330

Fax: 352-438-2331

MEMORANDUM
To: Chuck Varadin, Growth Services Director
From: Matthew G. Minter, County Attorney (ﬁ{ B
Date: December 12, 2024
Subj: Application (AR#32136) to construct 22 new hangars at Jumbolair-Greystone

Airport FAA ID 17FL

INTRODUCTION: The Jumbolair-Greystone Airport (hereafter, “Airport™) is “registered” by, and has
“site approval” by the Florida Department of Transportation (“FDOT”) as a “Private Airport,” with a site
address of 8851 West Anthony Road, Ocala, FL. 34479. (See attachment A). The registration of the
Airport by FDOT in 1980 and 1982 pre-dates the enactment of land development regulations applicable
to the site by Marion County. The Airport is one of 224 private airports in the State of Florida listed in
the FDOT 2024 Florida Airport Directory. (See attachment B). It is noted that there are a number of
other FDOT registered private airports in Marion County also listed in that Directory. While legal issues
may arise in numerous contexts related to airports, this memorandum addresses the narrow issue of what
permits or approvals are required from Marion County for the construction of 22 new airplane hangars
within the approved Airport site boundary. There was a comprehensive plan amendment and concurrent
PUD rezoning application related to property adjacent to the airport that was withdrawn on February 20,
2024. And, in the future, there may be separate proposals related to new development in or around the
airport, but those issues are not germane to, and thus not addressed in this memorandum.

RELEVANT HISTORICAL ACTIVITY: An application for construction of five replacement hangars,
to replace existing hangars, was submitted to the County in 2021 under Major Site Plan Application (AR
# 27450). That Plan was approved by the DRC on December 13, 2021. Permits for four of the five
hangars were issued on February 2, 2022, and the fifth hangar permit was issued on February 16, 2022.
The Major Site Plan was revised (AR# 29680) to reflect some adjustments made as the site was under
construction. That Plan was approved by the DRC on April 3, 2023. The permits for the five hangars
were then CO’d on April 11, 2023. No other permits or approvals were required by Marion County for
that project.

JURISDICTION: Initial issues involve the questions, “What is an airport?” “What agency has

jurisdiction to initially approve a private airport?” “Is the construction of new hangars within an approved
airport boundary authorized by the approval of the airport itself?” If the Florida Department of
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Transportation (“FDOT”) has authority to approve new airports, does Marion County have any regulatory
authority over construction of new buildings on airport property?

Florida statutes provide for approvals of new public airports and private and personal airports. The Airport
has for some time held a current valid registration and site approval for a private airport by the FDOT.
A private airport can be used by the owners of the airport, and the invitees of those owners. A private
airport is not open to use by the general public, as is the case for the Ocala Airport or the Marion County
Airport. Private airport site approvals and registrations are administered by FDOT pursuant to Ch. 330,
Florida Statutes, and Florida Administrative Code Ch. 14-60. Fla. Stat. § 330.30(1)(a)2. provides that
“the proposed airport will conform to licensing and registration requirements and will comply with
applicable local government land development regulations or zoning requirements. As stated above, the
registration of the Airport pre-dates the adoption of the Marion County Land Development Code.

The question whether Marion County has any authority to limit the number of hangars at the Airport
requires a review of the definition of an “airport.”

Definitions of “Airport”

A. U.S. Code

- Per 49 USC § 47102(2), an airport is:

- -a. An area of land or water used or intended to be used for the landing and taking off of aircraft;

- -b. An appurtenant area used or intended to be used for airport buildings and other airport
facilities or rights of way;

- - ¢ Airport buildings and facilities located in any of those areas,

- Per 49 USC § 102(2)(B), this specifically includes heliports.

B. Florida Statutes
Fla. Stat. Ch. 330 REGULATION OF AIRCRAFT, PILOTS, AND AIRPORTS
Fla. Stat. §330.27
(2) “Airport” means an area of land or water used for, or intended to be used for, landing and
takeoff of aircraft, including appurtenant areas, buildings, facilities, or rights -of-way necessary
to facilitate such use or intended use.
[ Note, the federal and Florida definitions of “airport” above appear to be “industry standard,” —
for instance, the definition of “airport” in Oregon Admin. Code, Rule 738-005-0010 (18) contains
substantially the same definition.

(5) “Private airport” means an airport, publicly or privately owned, which is not open or
available for use by the public, but may be made available to others by invitation of the owner or
manager.

Fla. Stat. Ch. 332 AIRPORTS AND OTHER AIR NAVIGATION FACILITIES
Fla. Stat. § 332.01. Airport law; definitions
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(3) “Airport” means any area, of land or water, except a restricted landing area, which is designed
for the landing and takeoff of aircraft; whether or not facilities are provided for the shelier,
servicing, or repair of aircraft, or for receiving and discharging of passengers or cargo, and all
appurtenant areas used or suitable, for access to airport facilities, airport buildings, or other
airport facilities, and all appurtenant rights-of-way, whether heretofore or hereafter established.

The definitions of “airport” in both the federal and Florida statutes above are broad enough to include
hangars, although not expressly using the word “hangar.” A hangar is a building or facility for the shelter,
servicing or repair of aircraft.

Other Authorities

- In Gordon v. Bd. Of Civil Authority for Town of Morristown, 910 A.2d 836, 839 (Vt. 2006), in a
tax case, the Vermont Supreme Court ruled that a “hangar,” as a structure designed to enclose an
area for sheltering airplanes, is a “building.”

- In the definitions of the Oregon Admin. Code referenced above, Rule 738-005-0010 (67)
“hangar” or “hangar structure” is defined as a covered, usually enclosed, area for housing and
repairing aircraft.”

- Inanother tax case, the Supreme Court of llinois, in Harrisburg-Raleigh Airport Authority v. The
Dep’t of Revenue, 533 N.E.2d 1072, 1074-75 (1989), referring to an applicable Illinois statute,
the court noted that the Act defines an “Airport” as “any locality . . . used or designed for the
landing and taking off of aircraft, or for the location of . . .hangars, buildings structures, . . . and
other facilities.” The court also observed that “[w]ithout some provision for storage of private
aircraft, private aircraft owners would be forced to construct their own storage facilities at a
distance from the airport, or use public storage facilities which might not be available on short
notice. The goal of assuring regular users of the airport that they will be able to store their craft in
secure facilities bears a real and substantial relation to a public airport’s function of serving as a
terminus for private aircraft.” Although that statement relates to hangars at public airports, the
description of a hangar’s function demonstrates that a hangar is a normal appurtenant building or
facility for both private and public airports.

In consideration of the foregoing, I conclude that the Site Approval and Registration by FDOT of the
Airport includes the right of the Airport owner to construct hangars within the Airport site. No other
zoning or land use approvals from the County are necessary for the construction of these hangars. The
Airport Registration does not exempt airport development from all County regulations, including those
related to the building code; fire code, stormwater regulations, set-backs and building height
restrictions. Therefore, I conclude that the application for site plan approval and building permits will

go through the DRC review in the same manner as the five replacement hangars referenced above, in
2023.
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I am providing this memorandum in support of a revision of your August 12, 2024 letter to Attorney
Robert W. Batsel, Jr., related to the proposal for the 22 new hangars.

Please let me know if you need additional guidance in this regard.
MGM/1z

Attachments A and B
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y@&facid=FLOD063S

' Email & Office Admin %' Domain Names, We..  {&)} BuliGrpNA'

£7) Guitar 7] Jumbolaic € iCloud Notes {5} ChatGPT  § CJ-4 Database (D myQNAPcloud

Private Airport Registration & Site Approval

Facilities Registration New Facility

Owner/Organization Edit |[EHB]

Owner/Organization Jumbolair Aviation Operations, LLC User Name: bobbull@bullgrp.com Primary: @
i Mailing Address PO Box 510310 User Name: Chancebull@buligrp.com primary: L
i metbourne Beach, FL 32951
i Phone {321) 339-8902
¢ Fax
i Email bobbull@butigrp.com

Registration Status Expires in 266 day(s)
lick here for instructions on how to reneve afrport registration.

Site Approval information é A reminder will be sent to the email address you provided

! pursuant to a 2003 amendment to Chapter 330, Florida Statutes, all existing private airport licenses were {bobbull@butigrp.com} 60 days prier to expiration. if the email

converted to private airport registrations on October 1, 2003 address is no [onger valid, a notice will be mailed 30 days prior
to expiration.

¢ Requested Date $/10/2008 Original Registration 9/10/2008
: issue Date 10/1/2003 Last Updated Bf1/2023 :
Effective Date 11/15/2003 Expiration Date 87172025 :
Mrport o O
i Facility Name Jumbolair-Greystone Alrport County Marion Find ID via FaA's 5010 database : ot
. Physical Address 8851 West Anthony Rd Associated City Ocala FAAID 17FL : A
ARP Latitude 29° 167 48.91" NAD 83 FAA Site # 03393.1%A )
Ocala, FL 34479 ARP Longitude  82° 7' 29.33" NAD 83 ; &
i Phone {321) 339-8902 Elevation 100 Feet {Above Mean Sea Level) :
i Fax Primary Use Fly-in Community
Email info@jumbeolair.com -

Contacts

Name RMailing Address  City Zip Phone Fax Contact Type
iMr. Robert A Bull box 510310 wmelbourne Beach bobbuli®@bullgrp.com (321} 339-8%02 Primary Contact
| Edit Delete  iMr. Chance Bull PO Box 510310 melbourne Beach FL 32951 ichancebull®bullgrp.com {321) 210-0693 fAanager

£dit Delete  Mrs. Debra A Bull box 510310 Waelbourne Beach debbiebull@buligrp.com (321} 339-7935 Owner Representative

Add Heli
it Delete H1 o x 60 x 60 /S onc and P
Add Runwa
Edit Delete 18/ 7550 200 lAsph M
dit Delete 09/27 3000 100 Turf

(117772024




123 GENERAL AVIATION
AIRPORT OF THE YEAR

Lakeland Linder
International
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MUMTINGUINGS LARGING Alrport
FLAG  27-07.258N, 8148, 182w
0%/, 3,153x100, Unpaved

Kavin E Daughtrey

118 Oak Ridge Or

Arcadia, FL 34266

8634440858

Hutsen Alrfleld

SFLO  29.43.700N, 81-26.328W
18/38, 2.210x50, Unpaved
W27, 2,336x50, Unpaved
Garrett Glaim

PO Box 12848

Gainesville, FL 32604
3152-8700881

Indian Hammock Alrport

FLYS  27-32.519N, 80-49.987W
11728, 3,160x100, Unpaved
Robert Baum

32801 US Hwy 441 N, %400

lndlan River Aerodroms

FLI4  27.35.919N, 80-30.120W
17135, 2,800x150, Unpaved
Dave § Von Linsows

180 Sopwith Or

Vera Basch, FL 32968
772-583-3871

ingails Flald Afrport

FLIZ2  30-38.428N, 84-01.82TW
12/30, §,550x100, Unpaved
Kent Yown

11418 Charokes Plantation Ct
Talishasses, FL 32312
850-445-0031

J R's Stalponrt

GFD  28-00.217N, 02-33.31TW
09/27, 1,315x80, Unpaved

Jehn Rizzo.Jr

PO Box 3262

Dunnalion, FL 34430-3262
352-257-7748

3-22 Ranch

16FL  J0-4511N, 87-12.002W
18138, 2,595x227, Unpaved
Belan Wikix

7998 Skyhawk Rd

Psca, FL 32571

850-291-2827

Jafferson Alrport
TAPL  30-3S5211N, 83-42.381W
18138, 8,385x75, Unpaved
Meivin € Anderman
MIEdCt

Graanvile, FL 32331
850-997.0473

2024 Airport Directory

134

Jim Finlay Farm Airport

2FL 28-26.474N, 81-35,068W
18736, 2.233x80, Unpaved

Frits Abbing

PO Box 174

Crascant Clty, FL32112
388-408-2027

Johary Alrport

FLS8  29.01,582N, 81-50.272W
18/38, 3,856x150, Unpaved

C F Johary 8¢

1321 Apopka Alrpont Rd, Unit A
Apopka, FL 32712

321.948-3388

Jay Farms Alrport

OFDY  30-39,128N, 85-08.583W
04722, 1,875x80, Unpaved

Brien 0 Golf

4879 § Hwy 331

Defuniak Springs, FL. 32435
§50-492:2859

Jurmbolale-Grnys

TR 20-16.818N, 82.07.489W
18736, 7.550x200, Pavad

08/27, 3,000x100, Unpaved
Robart A Bult

po box 510310

Melboume Besch, FL 32851
321333-8002

Klsver Alrport

SFL2  25-00.066N, 82-08.003W
1038, 2,500x100, Unpaved
Robert Kiaver

15010 SE 28th Ct

Summaerfield, FL 14491
908-334-3222

Kings Flaid

2R, 2000.517N, S146.017W
18133, 1828200, Unpaved
08/28, 2,305:200, Unpaved
Jack King

11320 Monte Vista R

Clermant, FL 34714
407-487-£963

Kings Port Alrpark

FOT2  27.10.070N, 81-23.438W
18738, 2,800x70, Unpaved
Edward Flaagle

212 Park Land Dr

Lake Placid, FL 33852-5185
910-358-0917

Kiridand Alrpert

FDI8  30-58.91IN, 85-20.546W
18738, 1,890:50, Unpaved

W R Kirkiand

SST3Hwy 17

Gracevilie, FL 32440
8502633822

Florida Department of Transportation | Aviation Office

Kitty Hewk Estatos Alrport

FLOS  30-20.339N, 83-08.620W
11428, 5,000x150, Unpaved
Keily Cauditt

8277 185th Rd

Live Ok, F1. 32060
386-883-2900

Lafsyatts Landings Alrport
FOUG  29.10.118N, 81-15.807W
15733, 3,100x200, Unpaved
Todd Whalsy

3150 Lafaysils Landings Dr

Da Leon Sprngs, FL 32130
388-801.5455

Laks Cliy Alrpark

FLAT  30-02.631N, 82-36.235W
08123, 3,218x180, Unpaved

Dan Dannecker

355 SW Aviation Or

Lake Chy, FL. 32025
Tr2-485-2528

Lake Clinch Alrpark

SIFL 7-45.018N, 31-30.67W
18736, 2,340x100, Unpaved
Bob Komro

330 Alrport Road

330

Frostproof, FL 33843
T15-495-2003

Lake Montazs Alrpart
HIFD  27.34.81TN, 80-48.917TW
08724, 2,000x109, Unpaved

Lake Persinman Alrstrip

QFA  27-21,188N, 81-24.488W
08727, 2,000x100, Unpaved
Oavid 8 Piper

128 Pine Trea Or

Lake Plackt, FL 22852
830-802-4408

Lais Suxy Estales Alrport

0FL 2702353, 82:02.820W
12/30, 3,600x200, Unpaved
Genald Downs

11970 SW Kingsway Cir

Lake Suzy, FL 34269
941-629.7568

Laks X

SIFA  28-12.518N, 81-07.164W
178, 5,200x80, Paved

Rich Adair

7945 Ol Malboume Hwy

Saint Cloud, FL 34171
407-709-1745



